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Director’s Instruction No. 14.1 

Review of a decision to discontinue a prosecution 

 

Background 
 

Under applicable instructions,1 a decision to discontinue a prosecution or significantly 
amend a statement of facts must not be taken without first consulting the complainant 
(with child complainants, this includes the parent or guardian).  

In relation to matters involving an identifiable victim, such consultations should take place 
unless there are compelling reasons not to do so.   

It must be recognised that a decision to discontinue in particular a sexual offence is a matter 
of potentially great moment for a complainant.  Specific rules apply therefore for 
discontinuing an entire proceeding involving an identifiable victim (as to which, see 
Director’s Instruction 14.2 - Reviewable Decisions to Discontinue – Contact with 
Complainants, Review Processes and Auditing). 

 

Procedure for review of a decision to discontinue 
 

                                                
1 Director’s Instruction No. 1: Discontinuing Prosecutions and significantly amending Statements of Facts in the 
Supreme Court;  and 
Director’s Instruction No. 2 - Causing prosecutions to be brought to an end and significantly amending 
statements of facts in the Magistrates Court. 
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In such cases, if a decision to discontinue is in prospect, the prosecutor must not only 
consult the complainant but also advise the complainant that if they are dissatisfied with a 
decision to discontinue a matter, they can ask that the decision be reviewed by the DPP.  

The procedure is: 

• The prosecutor consults the complainant and records their views. 

• If the complainant is opposed to the discontinuation of the matter, the prosecutor is 
to inform the complainant that, if a decision is made to discontinue, they may ask 
that the decision be reconsidered by the DPP. 

• The prosecutor prepares a recommendation on discontinuance to the Deputy 
Director or Assistant Director, which sets out all material matters including the views 
of the complainant. 

• If a decision is made to discontinue the matter, then a record of the decision and the 
reason for it is made. 

• If a complainant has indicated dissatisfaction with the decision, then the matter will 
be reviewed by the Director (this may be an automatic review or a review at request: 
see Director’s Instruction 14.2 - Reviewable Decisions to Discontinue – Contact with 
Complainants, Review Processes and Auditing). 

•  In reviewing the decision, the Director will take into account the views of the 
complainant, the reason for the decision and any other material matters that are 
relevant including any matters relevant from the brief of evidence.  

 

Audit of compliance 
 

A record must be taken of each of the steps in the process on the Record of Reviewable 
Decisions form (RORD). At the completion of each financial year a RORD audit will be 
conducted in relation to each matter discontinued in that year, to establish whether the 
procedure set out in this instruction has been complied with.  

The audit will be undertaken by an audit committee appointed by the Director.  The results 
of the audit will be published in the annual report of the Director for the year in question.  
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